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DEVELOPMENT MANAGEMENT COMMITTEE 
 

5th March 2024 
 

SCHEDULE OF LETTERS AND RESPONSES RECEIVED 
AFTER THE PREPARATION OF THE REPORT 

FOR THE DEVELOPMENT MANAGEMENT COMMITTEE 
AND SUPPLEMENTARY INFORMATION 

 
 
ITEM 5                  
APPLICATION 23/0237/OUT 
Land at Glyders, Benfleet, Essex, SS7 1NU (Boyce) 
 
Late Public Comments 
 
A late representation by a local resident was made following publication of the 
report, this raised the following objections to the proposal: 
 

o Oppose the development as it will cause a great deal of disruption and 
stress, affecting all residents mental health. 

 
It is considered that these comments, which mirror those already received and 
included in the report, have been duly considered as part of the determination of 
the report. No further comments will be made in regard to this late representation. 
 
Applicant Comments 
 
Following publication of the report, the applicant’s representative has emailed 
members of the Development Management Committee raising a number of points 
which will be addressed here. These areas concern focus on the location of the 
development in relation to protected sites, flood risk and affordable housing 
contributions. 
 
Protected Sites 
 
The applicant has stated: 
 

“Para. 4.15 – “The adopted Local Plan (1998) identifies the site as being within 
Benfleet and Southend Marches SPA and Ramsar site.” This is not true, the site is 

outside of the SPA and Ramsar, albeit adjacent to both.’ and ‘Para 26.6 – “The 
development has been identified as having an unmitigated impact on the habitat 

sites from recreational disturbance” The HRA prepared by CSA which was 
submitted to the Council showed that “proposals made under this planning 

application will not have an adverse effect on the integrity of the Benfleet and 
Southend Marshes SPA/Ramsar.”” 

 
The applicant is correct that the site is not within a Special Protection Area (SPA) 
or RAMSAR site and this is an error within the report. The site is in close proximity 
(approximately 300m) of the Benfleet and Southend Marshes RAMSAR site and 
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also within 75m of a Site of Special Scientific Interest (SSSI). The site does fall 
under SSSI impact risk zones. 
 
The site is located within the Zones of Influence for the Benfleet and Southend 
Marshes and Blackwater Estuary as identified within the Essex Coast Recreational 
Disturbance Avoidance and Mitigation Strategy (RAMS).  
 
The HRA submitted by the applicant requires mitigation to be undertaken in order 
to assure that no harm is caused by the proposal. A RAMS contribution is 
specifically referenced as required by the submitted HRA. The developer has not 
offered a unilateral undertaking or other legal agreement to pay a RAMS 
contribution, nor have they submitted their own appropriate assessment. 
 
Natural England highlight the need for mitigation in their consultation response 
which states the following: 
 
“NO OBJECTION - SUBJECT TO APPROPRIATE MITIGATION BEING 
SECURED 
 
We consider that without appropriate mitigation the application would: 

• have an adverse effect on the integrity of Benfleet and Southend Marshes 
Special Protection Area (SPA)/Ramsar site 

• damage or destroy the interest features for which Benfleet and Southend 
Marshes Site of Special Scientific Interest has been notified. 

 
In order to mitigate these adverse effects and make the development acceptable, 
mitigation measures need to be secured as set out in the Appropriate Assessment 
of the shadow Habitats Regulations Assessment. 
 
We advise that an appropriate planning condition or obligation is attached to any 
planning permission to secure these measures.” 
 
Flood Risk 
 
The applicant has stated: 
 
“Para. 4.33 – “Clearly the development of the site will ensure that a greater area is 
covered by an impermeable surface and the proposal therefore has the capacity to 
generate increased surface water run off which may have implications for adjoining 

development” The FRA has demonstrated that the application “would be safe, 
without increasing flood risk elsewhere, and that a positive reduction in flood risk 

would be achieved through the implementation of the proposed drainage 
strategy.”” 

 
This section of the report is considered to be factually accurate as any 
development on an entirely greenfield site is likely to result in the increased 
presence of impermeable surfaces and thus increase surface water runoff. The 
report goes on to state that the submitted documents have been considered by the 
Lead Local Flood Authority (LLFA) and is broadly acceptable, however conditions 
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have been requested by the LLFA for the submission of a detailed scheme which 
would be appended to any grant of consent. 
 
Affordable Housing 
 
The applicant has stated: 
 

“Para. 5.2 – The report makes reference to a Heads of Terms for the S106 
Agreement in the Planning Statement, which we have not mentioned. Here, and 

elsewhere in the report, the case officer makes reference to 40% affordable 
housing provision. Although none of the application documents specifically 

reference a percentage, the application form indicates 20% affordable housing.” 
 
The applicant is correct in that the reference in the report to Heads of Terms for a 
S106 agreement is incorrect and should be omitted. 
 
On review, the application form does state that four dwellings would be for social, 
affordable or intermediate rent and three dwellings would be for affordable home 
ownership which totals the 20% contribution referenced by the applicant.  
 
However, the submitted Planning Statement prepared by Boyer dated March 2023 
states: 
 
“Residential development on the site will include a provision for affordable housing, 

in line with relevant policy.” 
 
The Castle Point Borough Council Developers Contributions Guidance document 
adopted in March 2023 sets out that the Council will seek 35% affordable housing 
contributions of major developments. 
 
There is therefore some disparity between the documents submitted by the 
applicant about the level of affordable housing provision. The Council took the 
information contained within the Planning Statement at face value, that the 
applicant would provide affordable housing “inline with the relevant policy”, which 
would be a 35% contribution. 
 
The applicant has now confirmed this to be incorrect and this therefore has a 
bearing on the weight of considerations in the determination of the application as 
the report should state 20%. As no viability assessment has been submitted or 
independently verified to confirm that the site is only viable with a 20% contribution, 
the scheme is not policy compliant and an objection to the proposal is raised on 
this basis. 
 
It is considered by officers that this non-policy compliant provision of affordable 
housing also downgrades the weight in favour of the proposed scheme as set out 
across the report, but specifically at page 56 where substantial weight is attributed 
in favour of the proposal. It is considered that moderate weight given the proposed 
under provision of affordable housing is therefore more appropriate. 
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Given the clarification provided by the applicant, an objection is raised to the 
proposal on the basis of the lack of affordable housing provision. 
 
Revised Recommendation  

 
Following consideration of the matters raised in the late representations, it has 

been decided to add a third reason for refusal to the original recommendation to 

account for the lack of affordable housing provision. 

 

Reason for Refusal 3 

 

The proposed development, in the absence of a viability assessment to justify a 

lower level of provision, fails to make a sufficient contribution towards the provision 

of affordable housing in the borough, proposing only a 20% contribution rather than 

35%, resulting in a lost opportunity to provide homes within the reach of those 

unable to afford housing on the open market, to the detriment of the supply of a 

sufficient variety of different tenures of housing, going against the advice in the 

Framework that the housing needs of different groups in the community need to be 

planned for, as well as being contrary to policy H7 of the adopted Local Plan and 

the adopted Developer Contributions Supplementary Planning Document on the 

provision of affordable housing. 


