
 
 ITEM 5(1) 
 
Application Number: 23/0615/FUL 
Address: 49 Kiln Road Thundersley Benfleet Essex SS7 1TA  

(Cedar Hall Ward) 
Description of Development: Change of use from Class C3 (dwelling house) to 

Class C2 (residential institution) 
Applicant: Mr Patrick Zola 
Case Officer: Jamie Whitby 
Expiry Date: 8 March 2024 

 
 
Summary: 
 
The application seeks the conversion of a residential dwelling to a children’s care home, at 49 
Kiln Road, Thundersley. As the area is designated for residential use, the proposed application 
is not considered a departure from the allocation within the adopted Local Plan. The proposal 
would house three children that are under the care of local authorities. The application is 
recommended for approval. 
 
The application is presented to the Committee as it has been called in by Councillor Thornton 
on the grounds of the potentially excessive noise and disturbance to the amenity of neighbours, 
as well as to ensure the wider needs of the users/residents of the facility are met by the 
conversion and siting of the proposal. A recent scheme at the same address was also refused 
by the Committee in September 2023. 
 
Site Visit: 
 
It is not considered necessary for Members to visit the site prior to determination of the 
application as there are no physical changes proposed to the property.  
 
Introduction: 
 
The application site is located on the north side of Kiln Road, on the eastern side of the road’s 
junction with Konnybrook. It is an irregular shaped site with a frontage of 12.1m and a maximum 
depth of 29.4m. A link-attached two storey dwelling currently occupies the site. The frontage is 
fully hard surfaced to provide off-street car parking. 
 
The street scene is mainly made up of a mixture of property types and stylings, with this 
dwelling being the most westerly of four dwellings of similar design, character and size. 
 
The dwelling is immediately surrounded by other residential properties, although to the west are 
a number of shops/commercial premises which are interspersed amongst the houses and 
further to the east are a local college campus and the council offices. 
 
The Proposal: 
 
This application is an amendment to previously refused application 23/0335/FUL. 
 
The applicant seeks permission for change of use from C3 (dwelling houses) to C2 (residential 
institutions). 
 
No works are proposed to alter the external or internal appearance of the building.  
 
 
 
 



 
The purpose of the children’s residential home would be to offer accommodation to children 
under the care of Essex County Council (ECC) and neighbouring local authorities, in line with 
The Children Act 1989 that requires local authorities to secure accommodation for children in 
their care, within 20 miles of home. There would be a maximum of three children housed at any 
one time with at least two members of staff at any time, as confirmed within the timetable 
included in the Operating Management Plan.  
 
This is a reduction of one child housed at the property in comparison to the previously refused 
permission. 
 
Whilst not a planning matter, the site would be subject to visits from an OFSTED inspector, 
Looked After Children Nurse and Regulation 44 Inspector once a year, social workers 
approximately once a month (depending on care plan), Family with occurrence dependant on 
the child’s care plan, and maintenance workers, as and when needed. 
 
Supplementary Documentation: 
 
The application is supported by a: 
 

o Supporting Letter 
o Operating Management Plan 
o Home Risk Assessment 

 
Relevant History: 
 
BEN/91/64/OUT – Outline: Licensed club and restaurant and petrol station. Refused 25 March 
1964 
 
BEN/91/64/OUT/1 – Outline: Self-contained flats. Approved 25 March 1964 
 
BEN/268/64/OUT – Outline: Petrol service station. Refused 27 May 1964 
 
BEN/469/64/OUT – Outline: Motel. Refused 16 September 1964 
 
BEN/560/68/OUT – Outline: Amended site plan for residential development. Refused 5 
February 1969 
 
BEN/87/69/OUT – Outline: Twelve detached and semi-detached houses with garages. 
Approved 3 March 1969 
 
CPT/577/03/FUL – Single storey hipped roof side extension. Approved 23 September 2003 

 
23/0335/FUL - Change of use from Class C3 (dwelling house) to Class C2 (residential 
institution). This application was recommended for approval to the Committee but subsequently 
refused on 6 September 2023 for the following reasons: 
 

1. The proposed use of the dwelling house as a children's home would cause it to be more 
intensively occupied by children than a Class C3 residential use. The rear garden of the 
property is considered of insufficient size to provide an outdoor recreational area for the 
proposed level of occupation, resulting in sub-optimal conditions for the children that 
would be placed there, contrary to Policy EC2 of the Council's adopted Local Plan, RDG6 
of the Council's Residential Design Guidance and Government guidance, as contained  
 
 
 
 
 



 
within the National Planning Policy Framework, which states at paragraph 130 that 
decisions should ensure developments create places with a high standard of amenity for 
existing and future users. 

 
2. The proposed use of the dwelling house as a children's home would attract callers to the 

premises over and above that expected for a Class C3 residential use. There is not the 
space to accommodate this on site along with parking for staff so the proposal is likely to 
lead to additional on-street parking in surrounding streets, to the detriment of the amenity 
and convenience of residents of those streets, contrary to the requirements of the Essex 
Parking Standards - Design and Good Practice (2009) and policy T8 of the Council's 
adopted Local Plan. 

 
Local Plan Allocation: 
Residential 
 
Relevant Policies: 
NPPF  National Planning Policy Framework (2023) 
 
Local Plan (Adopted 1998) 
EC2  Design 
EC3  Residential Amenity 
H2   Residential Land 
T8   Parking Provisions 
 
Residential Design Guidance (Adopted 2013) 
RDG3  Building Line 
RDG5  Privacy and Living Conditions 
RDG6  Amenity Space 
 
Essex County Parking Standards 2009 (Adopted 2010) 
 
Community Infrastructure Levy (CIL) 
 
The proposed development type is located within a Community Infrastructure Levy (CIL) 
charging zone, as set out in the Council’s adopted CIL Charging Schedule.  CIL is non-
negotiable and is calculated at the time planning permission is granted. The charge is based on 
the net increase of gross internal floor area of the proposed development and payment of CIL is 
due upon commencement of the development, in accordance with the Council’s CIL Instalment 
Policy. It may be possible to claim exemption or relief from CIL. Further information is provided 
on the Council’s website: Community Infrastructure Levy (CIL) | Castle Point. 
 
This application does not meet the criteria to deem it a CIL liable development. 
 
Consultation Responses: 
 
Three bodies were consulted on this application: Legal Services, Environmental Health and 
Essex Police. 
 
Legal Services  

o Raised no representations to the proposal.  
 
Environmental Health  

o Considered the proposal to have a minimal adverse impact on local amenity and 
therefore no objection was raised. The following condition was suggested: 

 

https://www.castlepoint.gov.uk/download.cfm?doc=docm93jijm4n7419.pdf&ver=12794
https://www.castlepoint.gov.uk/cil-instalment-policy
https://www.castlepoint.gov.uk/cil-instalment-policy
https://www.castlepoint.gov.uk/cil


‘The owner or a nominated person shall live on the premises and be responsible for the 
general management thereof including the gardens and surroundings at all times unless 
otherwise agreed in writing beforehand by the Local Planning Authority.  
 
REASON: To ensure that adequate supervision is available to protect the amenities 
which ought to be enjoyed by the occupiers of adjoining residential properties’ 

 
Essex Police  

o No response received. 
 
Neighbour Notification: 
 
It should be noted that duplicate objections were submitted for this application and added to the 
case file. The figures given below reflect the number of unique comments. Unique comments 
have been made either by a separate person, or the same person raising additional points. 
 
Neighbouring properties were notified of the proposed development. 11 objection comments 
have been received from 14 properties detailing the following concerns: 

o Lack of parking. 
o Increased perception of crime. 
o Drug dealing occurs in the immediate area demonstrating it as an unsuitable location. 
o Increased noise and disruption. 
o Lack of private amenity space to be provided. 
o Would result in higher levels of traffic. 
o Children housed here may have criminal records. 
o No mention of age range with the application.  
o Footpath running along the side of the property is unsafe due to cuttings from vegetation.  
o Previous reasons for refusal have not sufficiently been overcome. 
o Although applying for accommodation of three children maximum, an increase in 

capacity could be applied for at a later stage. 
o The development will be dominant.  
o The development would result in a loss of privacy. 
o The building’s location adjacent to the A13 (London Road) is overly dangerous for 

children.  
o A lack of information has been provided with the application.  

 
Comments on Consultation:  
 
It is worth noting that many of the objection letters received stated that their objections were 
based on speculation and assumption not on fact.  
 

o The local planning authority can only take into consideration the facts and relevant 
matters laid before them. Assumptions of the characteristics of potential residents and 
their behaviour cannot be considered as part of this application.  

o Any illegal activity known within the area should be reported to the police. Existing issues 
with crime cannot be put at the door of this proposed application. 

o Cutting/natural loss from vegetation ending up on a path is a civil matter and does not 
represent a material planning consideration. 

o The suspected future development of a site is speculatory and therefore does not hold 
weight over the consideration of this proposal. 

o A sufficient amount of information has been provided in order for a suitable planning 
decision to be made. 

o All material considerations will be discussed in the ‘Evaluation of Proposal’. 
 
 
 
 



 
Evaluation of Proposal: 
 
The starting point for determining a planning application is the National Planning Policy 
Framework (NPPF) and those saved policies within the Council's Adopted Local 
Plan (1998), alongside supporting policy documents and SPDs. 
 
It is considered that the main issues concerning this application are the principle of the use and 
associated loss of a single family dwelling, impact on neighbours, parking and whether the 
previous reasons for refusal have been adequately overcome. 
 
The proposed use as a children’s residential home is considered to fall within the use class C2 
‘residential institutions’ in accordance with the Town and Country Planning (Use Classes) Order 
1987 (as amended).   
 
Principle 
 
Ministerial Statement UIN HCWS795 made on 23 May 2023 by the Minister of State for Housing 
and Planning stated: 
 
‘The planning system should not be a barrier to providing homes for the most vulnerable 
children in society. When care is the best choice for a child it is important that the care system 
provides stable, loving homes close to children’s communities. These need to be the right 
homes, in the right places with access to good schools and community support. It is not 
acceptable that some children are living far from where they would call home (without a clear 
child protection reason for this), separated from the people they know and love. 
 
Today we use this joint statement to remind Local Planning Authorities that, as set out in 
paragraph 62 of the National Planning Policy Framework, local planning authorities should 
assess the size, type and tenure of housing needed for different groups in the community and 
reflect this in planning policies and decisions. Local planning authorities should consider 
whether it is appropriate to include accommodation for children in need of social services care 
as part of that assessment. 
 
Local planning authorities should give due weight to and be supportive of applications, where 
appropriate, for all types of accommodation for looked after children in their area that reflect 
local needs and all parties in the development process should work together closely to facilitate 
the timely delivery of such vital accommodation for children across the country… 
 
In two tier authorities, we expect local planning authorities to support these vital developments, 
where appropriate, to ensure that children in need of accommodation are provided for in their 
communities.’ 
 
There are no policies within the Local Plan that relate directly to the provision of children’s 
residential homes.  
 
Policy H2 of the Local Plan requires land allocated for residential purposes within the plan to be 
retained primarily for that purpose. This policy is consistent with the National Planning Policy 
Framework in so far as the use of residential land for non-residential purposes would encumber 
the efforts of delivering a sufficient supply of homes. 
 
The children’s home has been purposefully located in a residential area so that the residents 
experience a domestic environment. The proposed use is still residential as it would provide 
somewhere for the children in care to live, even though there will be an on-site staffing  
 
 
 
 



 
presence. It should be noted that Class C3 of the Use Class Order within which a dwelling 
house falls makes provision for up to six unrelated people to live together as a single household 
where care is provided for residents. 
 
On this basis while the use class of the property will be changing from a single-family dwelling 
(C3) to a residential institution (C2), the property will still be providing residential 
accommodation and therefore the principle of the development is considered to be acceptable 
in relation to Policy H2.  
 
In terms of maintaining housing supply, the proposal would result in the loss of one single family 
dwelling house, a concern expressed by neighbouring residents. However, there would be no 
loss of a residential use contrary to Policy H2 and it would still provide housing and 
accommodation; as such, the proposal would supplant one residential type of use with another. 
 
Furthermore, it is hard to see where a children’s home could reasonably be located other than 
in a residential area. In a town centre it would result in loss of commercial floor space which 
might potentially undermine the vitality of the centre. On an industrial estate it would lead to a 
loss of employment floor space and could give rise to unacceptable living conditions to 
residents. In the Green Belt a purpose-built building could be inappropriate development. An 
existing residential area is considered therefore to be the most suitable location for a home of 
this type. 
 
Concern has also been raised by local residents with regard to the close proximity of A13 
highway and woodlands posing a safety risk to the residents of the children’s residential home. 
It is considered by the Local Planning Authority that these features pose no more of a risk to the 
residents of this proposed home than that of any surrounding single-family dwelling. It is actually 
considered that the close proximity of a large public space and the public transport links 
supplied by the A13, as well as the nearby college, benefits and supports the siting of the 
children’s home in this location. 
 
The Local Planning Authority has carefully considered the principle of the proposed change of 
use of the dwelling, being mindful of the content of the Ministerial Statement, NPPF and 
adopted Local Plan. It is considered that the principle of the development for a residential care 
home in an area allocated for residential purposes is in accordance with the relevant guidance 
and is therefore acceptable. No objection is raised to the principle of the proposal. 
 
It should be noted that no objection was raised to this element of the proposal when the 
previous application was presented to the Development Management Committee. 
 
Impact on Neighbours 
 
Policy EC3 of the Local Plan seeks to prevent proposals that would have a significant adverse 
impact upon the residential amenity of the surrounding area by reason of traffic, noise, fumes, 
or other forms of disturbance. This policy is consistent with the NPPF which states that 
decisions should mitigate and reduce to a minimum potential adverse impact resulting from 
noise from new development and avoid noise giving rise to significant adverse impacts on 
health and the quality of life. 
 
The proposed use is a residential use akin to that of an ordinary dwelling, occupied by a family 
with two parents and up to three children for which there would be no objection. 
 
Monthly visits from social workers could also take place dependant on the children’s individual 
care plans.  
 
 
 
 



 
Many of the comments received indicated concerns surrounding visitors to the property. The 
Operating Management Plan confirms that those visiting residents must have made a prior 
agreement with the respective social worker, with visits being planned in advance and agreed 
by staff. When these visits are organised staff account for the size of the home and the privacy 
of other residents. 
 
Less frequent regular visitation to the site is thought to be conducted by an OFSTED inspector, 
Looked After Children Nurse and Regulation 44 inspector with visits likely to only occur once a 
year. These visiting bodies are said to visit Monday to Friday during working hours. 
 
It is acknowledged that the neighbour comments received have expressed strong concerns 
regarding safety, security, antisocial behaviour, noise and disturbance.  
 
The permanent staff presence on the site is considered to ensure that any problems arising 
relating to nuisance from the site or its residents can and would be suitably managed. 
 
The site is monitored by OFSTED and therefore how the occupants will be managed and any 
management/care plans for individuals do not form part of the planning process. 
 
A management plan has been submitted setting out how the use of the premises will be 
operated. The management plan includes details on staff training, rota times and outlines how a 
senior member of staff will be on site at all times. The content of this management plan is 
considered suitable to minimise the impact of the proposal on neighbouring residents.  
 
As such, the content of the management plan is considered to be sufficient to ensure that many 
concerns of local residents are suitably mitigated and, subject to a condition ensuring that the 
management plan is adhered to, no objections are raised to the manner in which the proposal is 
intended to operate under Policy EC3. This approach is consistent with Environmental Health’s 
consultation response, who raised no objection to the proposal, subject to a suitable condition 
requiring a nominated person be on site at all times to be responsible for the general 
management of the site.  
 
A condition limiting the use of the building to solely the proposed use can be added to any 
permission granted to limit the use to avoid the potential for any future unacceptable uses to 
occur arising from legislative changes. 
 
Fear of neighbouring dwellings being overlooked was raised during the consultation period; 
however, as there are no changes to the structure or composition of the dwelling it is not 
considered that any additional loss of privacy will occur as a result of this change of use. As 
such, no objection is raised on this basis and it is considered that the proposal is in accordance 
with RDG5. 
 
It should also be noted that no objection was raised to the proposal on the basis of a detrimental 
impact on neighbours when the previous application was presented to the Development 
Management Committee. 
 
Size of the property 
 
Objections have been raised to the proposal on the grounds that the proposal would be 
dominating within the context of the area. RDG3 requires proposals to respect established 
building lines whilst not resulting in excessive overshadowing or dominance to any elevation of 
an adjoining property. 
 
 
 
 



 
 
The proposal does not alter the existing building structurally. The proposal seeks to keep the 
building line in keeping with that of the established building line on Kiln Road, maintaining the 
established approximately 10m distance from the plot boundary. This would not be to the 
detriment of the area’s character and appearance. The rear and side elevations are also not 
proposed as being altered, meaning any dominance caused by the building is an existing 
situation and cannot be laid at the feet of this proposed development. No objection is therefore 
raised on the grounds that the development would make the site more dominating within the 
street scene or to other neighbouring properties.  
 
It is noted that the previous application was refused by the Committee on the grounds that the 
property provided insufficient private amenity space for the number of proposed residents. With 
objections being received to the current proposal suggesting this reason for refusal has failed to 
be overcome.  
 
As previously stated by officers in the report for application 23/0335/FUL, the current amenity 
space is deficient for the number of habitable rooms, although as this is an existing situation it 
should not be counted as a result of the current proposal.  It is also considered to be partially 
mitigated by the close proximity of public open spaces surrounding the area that can be used by 
the residents, reducing the likelihood of residents playing in any public highway, including 
Konnybrook – something neighbouring properties have raised as a concern. 
 
The dwelling currently represents a five-bedroomed, seven-person dwelling using the technical 
housing standards as a guide. The proposal is presented as the building being the permanent 
residence for three minors, with two on site staff representing a total occupation of five persons 
thus not meeting its current maximum capacity.  
 
While the dwelling would still comprise of nine habitable rooms requiring 135m2 private amenity 
and only hosting some 105m2 thus representing no change to the previously refused situation, 
significant weight must be put on the consideration that there would only be three full time 
residents of the building, with no objection previously being made for the lack of amenity space 
when application CPT/577/03/FUL allowed the extension of liveable space within the dwelling 
providing sufficient liveable rooms for up to seven full time residents.  
 
Overall, it is not considered the proposed use of the dwelling as a children’s home for three full 
time occupants would be inappropriate for this dwelling in relation to private amenity space. A 
condition can be added to any granted consent restricting the number of permanent residents 
housed in the dwelling to ensure the site is not over occupied and use of the amenity space is 
sufficient for the occupants. 
 
Car parking provision 
 
It is noted that the previous application was refused by the Committee on the grounds of a lack 
of parking on site for the number of proposed residents. With objections being received to the 
current proposal suggesting this reason for refusal has failed to be overcome.  
 
Policy T8 of the Local Plan requires the provision of parking in accordance with adopted 
standards.  
 
It is noted that the Essex Parking Standards have a specific category to calculate the 
requirement for the proposed use. This requires one parking space per full time equivalent staff 
plus one visitor space per three bedrooms as a maximum provision. This requires the site to 
provide five parking spaces. This is considered to be in accordance with the provisions of the 
NPPF. 
 
 



 
 
It is worth highlighting that the current proposal requires one less parking space than the 
previous application.  
 
The property benefits from hard surfacing with vehicular access to the highway. The width of the 
frontage measures some 12.1m and the depth measures a minimum of 9.8m. This would 
accommodate three parked cars parked off the highway in spaces measuring 2.9m x 5.5m, in 
accordance with the Essex Parking Standards. 
 
While this meets the requirements of the parking standards for two full time staff plus a visitor it 
does not meet the need for all four members of staff and the correct number of visitor parking 
spaces required.  
 
The guidance on the quantity of parking facilities set by the Essex Parking Standards is a 
maximum standard, as parking is a land hungry use of land. 
 
While the site would employ four full time members of staff, only two are likely to be on site at 
any given time, with the exception of shift changes. As such, taking a pragmatic approach it is 
considered that two parking facilities for the home’s staff provides adequate parking provision 
for the majority of the time the home is occupied. 
 
The site is now only required to provide a singular visitor parking facility and, taking the above 
discussed regarding staff parking into consideration, it is the officer’s professional opinion that 
the three parking spaces that could be provided would be sufficient in serving the needs of this 
facility.  
 
As previously discussed in application 23/0335/FUL, the site is also located in a sustainable 
location with USP college some 160m to the west and within an 800m radius are Thundersley 
Clinic, Thundersley Primary School and shops. A westward bus stop is directly opposite the site 
and an eastward bus stop 105m east of the site with buses running towards Southend and 
Basildon. Due to the bus stop’s proximity to the site staff and visitors could use these with ease 
as a means of reaching the site it is considered that this is a sustainable location. 
 
It is acknowledged that numerous objection comments were submitted detailing concerns 
regarding difficulties of on-street parking. 
 
It is worth noting that Kiln Road has double yellow lines which prevent on-street parking, whilst 
nearby residential streets, Konnybrook, Blackwater and Bradley Avenue all have permit holder 
parking. 
 
Considering there will normally be only two full time workers on site during the day and the site 
provides sufficient visitor parking as required, with visitors being pre-arranged to minimise 
parking conflict, an objection raised on the basis of lack of parking provision when three off 
street parking spaces are provided is not considered to be a sustainable reason for refusal, and 
the reduction in permanent occupants of the building is considered to have overcome the 
previous reason for refusal. Therefore, no objection is raised on the grounds of parking.  
 
Other Matters 
 
An objection was raised to the proposal through the neighbour consultation highlighting that it is 
not stipulated how old the children will be that reside within this facility. Given the nature of the 
proposed use the Council has assessed the proposal for use for any persons up to the age of 
18. A condition can be added to any granted consent limiting the age of any permanent resident 
of this facility to this as range (0-18) to protect the nature of the facility being proposed.  
 
 



 
Conclusion and Planning Balance: 
 
The proposal would provide a benefit in terms of providing care for children in need in an area 
surrounded by public spaces, easy access to transport, education and health facilities, which 
carries a significant amount of weight.  
 
The development has been found not to have an unacceptable impact on neighbours’ amenity, 
subject to appropriate conditions. While parking facilities are less than the suggested amount, 
there is no breach to the standards caused by this as a result of them being ‘maximum 
standards’ which, combined with nearby parking restrictions and sustainable location of the 
proposal, is considered will result in less than significant harm to parking facilities in the 
surrounding area, which carries minimal weight. 
 
No detrimental harm to the residential setting was identified. 
 
When all material factors have been carefully considered, combined with the direction provided 
in the Ministerial Statement and the NPPF, it is considered that the benefits of granting planning 
permission substantially outweigh any adverse impacts as a result of the change of use. 
 
It is therefore recommended that permission be granted. 
 
I have taken all other matters raised by interested parties into consideration, but none are 
sufficient to outweigh the considerations that lead to the following: 
 
My RECOMMENDATION is Approval, subject to the following conditions: 
 
Conditions 
 
 1 The development hereby permitted shall be begun on or before the expiration of three 

years beginning with the date of this permission.  
   
 REASON: This condition is imposed pursuant to Section 91 of the Town and Country 

Planning Act 1990. 
 
 2 The development hereby permitted shall be carried out in accordance with the approved 

plans listed on this decision notice.   
   
 REASON: For the avoidance of doubt and in order to achieve satisfactory development 

of the site. 
 
 3 The submitted Operating Management Plan dated 6 February 2024 shall be adhered to 

at all times. Any variations to this management plan shall be submitted to and formally 
approved in writing by the Local Planning Authority prior to their implementation.  

   
 REASON: To protect the amenity of surrounding residents. 
 
 4 Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) (England) Order 2015, as amended, and the Town and Country Planning 
(Use Classes) Order 1987, as amended, (or the equivalent provisions of any statutory 
instrument revoking, amending or re-enacting those Orders) the property shall only be 
used as a children's residential care home for children up to the age of 18 or as a C3 use 
and for no other use without the prior formal consent of the Local Planning Authority. 
 
 
 
 
  



   
 REASON: In order to ensure an adequate level of residential amenity for occupiers of the 

site and adjacent properties and that any impacts of potential future changes of use, 
such as parking requirements, can be fully considered. 

 
 5 No more than three children up to the age of 18 shall be permanently housed at the 

property without the prior written consent of the Local Planning Authority.  
   
 REASON: In order to ensure an adequate level of residential amenity for occupiers of the 

site and adjacent properties and that any impacts of an increased number of occupants 
can be fully considered. 

 
 6 There shall be a member of staff on site at all times that children are at the property in 

order to ensure that the Operating Management Plan is enacted and that the use of the 
property is properly managed through the appropriate supervision of those living at the 
address.  

   
 REASON: In order to ensure an adequate level of residential amenity for occupiers of 

adjacent properties. 
 
Informatives 
  
 1 The Local Planning Authority has acted positively and proactively in determining this 

application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received and determining 
the proposal in accordance with the presumption in favour of sustainable development, 
as set out within the National Planning Policy Framework. 

  
 
 
 
 
  



 
ITEM 5(2) 
 
Application Number: TPO 4/2023 
Address: 7 Kingston Way, 8 Kingston Way and 64 Kenneth 

Road, Thundersley, Benfleet, Essex, SS7 3AP/SS7 
3AT  
(St Peter’s Ward) 

Description of Development: Tree Preservation Order 
Case Officer: Jamie Whitby 
Provisional Order Expiry Date: 21 March 2024 

 
 
Purpose of Report: 
 
To confirm a Tree Preservation Order (TPO), made under delegated powers. The order 
currently provides 6 months of temporary protection for the trees in question, but as objections 
have been received against protecting said trees, it is required to be confirmed by the 
Development Management Committee to provide long term future protection.  
 
Summary: 
 
This report relates to ten trees within the rear gardens of three residential properties. This 
provisional TPO currently protects two oak trees along the western boundary and an oak and 
two ash trees along the eastern boundary of 7 Kingston Way, Thundersley; two oak trees along 
the western boundary of 8 Kingston Way, Thundersley; an oak and ash tree along the northern 
boundary, and an ash tree along the southern boundary of 64 Kenneth Road, Thundersley. The 
provisional TPO was made on 21 September 2023 and will expire on 21 March 2024. 
 
This report looks at the representation received in response to the provisional TPO and 
balances any objections or support before concluding as to whether the Order should be 
confirmed.  
 
The trees are considered to contribute to the visual amenity of the area as a whole, being visible 
over and around dwellings located in Kingston Way, Kenneth Road and Coombewood Drive. 
Officers consider that the trees should continue to be preserved. It is therefore recommended 
that the TPO be confirmed.  
 
This TPO is presented to the Development Management Committee for consideration as the 
scheme of delegation contained within the Constitution only allows officers to confirm TPOs 
where no objections have been received.  
 
Site Visit: 
 
It is not considered necessary for members to visit the site prior to determination.  
 
Background:  
 
If the Council considers that a tree(s) warrants protecting, a provisional TPO may be issued, 
which lasts for a period of six months. Whether to issue a TPO will be supported by an 
assessment of the tree(s) by officers, its suitability for protection and its contribution to the 
amenity of the surrounding area.  
 
During the six-month period of time, officers will undertake a consultation to gather the views 
and opinions of the tree owner(s) and any other interested parties such as neighbours.  
 
 
 



 
Action Taken: 
 
To inform whether to issue a TPO, the Council undertakes a Tree Evaluation Method for 
Preservation Orders (TEMPO) assessment which scores the tree, group of trees, area of trees 
or woodland to assess if a TPO is suitable on a number of different categories. Dependant on 
the final score calculated at the end of the TEMPO assessment, this informs whether or not to 
issue a TPO.  
 
A TEMPO assessment is designed as a field guide to decision-making and is presented on a 
single side of A4 paper as an easily completed pro forma. As such, it stands as a record that a 
systematic assessment has been undertaken. It considers all of the relevant factors in the TPO 
decision-making chain, including an expediency assessment within the framework of the 
method.  
 
An individual TEMPO assessment was undertaken for each tree and the scoring is categorised 
in the following manner: 
 

Any 0 Do not apply TPO 
1-6 TPO indefensible 
7-11 Does not merit TPO 
12-15 TPO defensible 
16+ Definitely merits 

TPO 
 
 
One of the trees scored 15/25, three of the trees scored 16/25, and six of the trees scored 
18/25. These scores show that all but one of the trees definitely merit a TPO, with the one 
exception still being that the TPO is defensible. A copy of all the TEMPO assessments can be 
found at Appendix 1 to this report.  
 
Following the TEMPO assessments, on 20 July 2023, 24 July 2023 and 26 July 2023 officers 
issued a provisional TPO to protect the trees. A copy of this provisional TPO can be found at 
Appendix 2. Copies of this were hand delivered to the associated properties.  
 
The Current Position: 
 
Under the Town and Country Planning (Tree Preservation) (England) Regulations 2012 a Tree 
Preservation Order takes effect provisionally until the expiration of a period of six months, or 
until it is confirmed, or it is amended and confirmed, or until the authority decides not to confirm 
the Order.  
 
If a decision is not made before the end of the Order’s provisional period, it ceases to have any 
effect. The Order therefore needs to be confirmed by 21 March 2024.  
 
One representation objecting to the Order has been received from a property owner, which 
makes the following points: 
 

o One of the trees listed (T2) is associated with the wrong property and should be 

associated with the neighbouring property. 

o The trees are not visible enough from the streets surrounding the properties to warrant a 

TPO being implemented. 

o The making of the original emergency TPO (2/2023) was not credible and an abuse of 

the planning department’s powers. 

 

 

 



 
Response to Consultation Comments: 
 
A case officer went out to each of the properties in question to assess the trees and map their 
siting; it was of the officer’s opinion that tree T2 was on the boundary line between both 
properties and that the tree could be linked to either.  
 
The dwelling on which the TPO is listed serves merely as a way of identifying the tree and does 
not indicate ownership or responsibility which is a civil matter between property owners. The link 
of a TPO should only impact the tree. Should either neighbour want to do work to said tree an 
application would be required to be approved prior to the commencement. It is not considered 
that the TPO being labelled on 8 Kingston Way serves as a sustainable reason not to protect 
the tree.  
 
The objector believes the trees individually do not serve the wider amenity significantly as a 
result of the trees not being visible from the surrounding streets, although goes on to highlight 
some vantage points in which these trees are visible from the public realm. The objector goes 
on further to stipulate that footfall in the area is minimal as a result of Kingston Way and 
Coombewood Drive being cul-de-sacs; however, it is noted that a public footpath extends 
beyond the end of Coombewood Drive.  
 
The trees are assessed as a group as it is believed their combined impact as a whole provides 
a positive contribution to the amenity of the surrounding area and contributes to a positive 
aesthetic. The trees could have been protected under a Group Order as a result of their 
cumulative impact, although it was officers’ opinion that in order to give residents more 
independence within their own gardens that protecting the trees individually would allow a 
higher level of personal control among other vegetation in the gardens associated. As a result of 
the group of trees’ visibility from the surrounding neighbouring properties, protection is 
warranted for the group of trees. 
 
As for believing footfall in the area does not warrant the protection of these trees, not only does 
footfall not represent a consideration on the matter, but Coombewood Drive leads to a worn 
pedestrian entrance to Coombe wood, which would suggest it is frequently in use and Kenneth 
Road being a main connection road in the borough between Kiln Road and Rayleigh Road 
results in many motorists and pedestrians passing the site. It is officers’ opinion that these trees 
are visible within the street scene to warrant protecting, as supported by the TEMPO 
assessments. 
 
The making of the original provisional TPO (2/2023), was at the request of residents via 
comments to a local Councillor, as a result of what was thought to have been large, significant 
trees being cut down in the area. The Council has acted within its rights and powers, working 
with residents to create protection orders that are fair and workable. Initially a sweeping TPO 
was put over the area, to allow officers time to go and survey the area assessing individual 
trees. This initial Area Order was allowed to expire after the creation of three smaller, tree 
specific provisional TPO’s had been created within the area, including the one subject to this 
report.  
 
It is worthy of note that the other two TPO’s in the area have since been confirmed by officers, 
having received no objections during their consultations.  
 
On these bases it is considered that the proposed TPO is justified, notwithstanding the 
objections to it, and that the provisional Order should be confirmed.  
 
 
 
 
 



 
 
 
It is important to note that protecting the trees does not prevent further suitable works to the 
trees themselves, or in the event that the trees’ health declines at some point in the future or it 
becomes dangerous, their removal. Indeed, the authority receives many applications every 
year, which are free for applicants to submit, to undertake pruning or reduction works to 
preserved trees which are acceptable and part of maintaining a tree and ensuring that it does 
not grow too large for its environment.  
 
Options Available to the Council: 
 
The Council can confirm the provisional Tree Preservation Order, which will protect the tree(s). 
This will require the owner, any neighbours, and any other bodies to seek permission for any 
future works that may be required.  
 
The Council can decide not to confirm the Order. This will mean that there are no restrictions on 
any works that can be undertaken to the tree(s), including felling.  
 
Implications of Inactions: 
 
Not confirming the Order could result in the loss of the tree(s). This would have the potential to 
harm the character and appearance of the area by removing the beneficial amenity value added 
to it by the tree(s) in question.  
 
Financial Implications: 
 
There is a minor financial implication in terms of officer time committed to the assessment and 
determination of applications for work to any preserved tree(s) going forward as these types of 
applications do not attract a fee.  
 
Conclusion: 
 
The trees assessed make a positive contribution to the amenity of the surrounding area, 
providing a positive visual amenity from many surrounding viewing points.  
 
The trees scored highly when assessed against the criteria of the TEMPO assessment, even 
though they are located within the rear gardens of residential properties, justifying the need of 
the protection to merit a TPO whilst officers have justified the reasoning behind making the 
TPO, contrary to the objection comment received.  
 
I have taken all other matters raised by interested parties into consideration, but none are 
sufficient to outweigh the considerations that led to the following: 
 
My Recommendation is that the provisional Tree Preservation Order 4/2023 BE CONFIRMED. 
 
  



Appendix 1: TEMPO Assessments  
 

 
 



 



 



 



 



 



 



 



 



  



Appendix 2: Provisional Tree Protection Order  
 

 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 
 


